January 5, 2001

 NEWS ALERT

SENATE COMMITTEE HOLDS HEARING ON BUSH CHOICE TO HEAD COMMERCE DEPARTMENT
Plus: First Census Numbers Released for Congressional Apportionment;

Virginia Request for Quick Supreme Court Review

of Anti-Sampling Law Denied
The U.S. Senate Committee on Commerce, Science and Transportation held a hearing yesterday to consider the nomination of Donald L. Evans to be Secretary of Commerce in the administration of President-elect George W. Bush.  Census 2000 was one of several key issues discussed at Senate’s first hearing on the incoming president’s cabinet picks; the Census Bureau is part of the Commerce Department.  Many of the Senators in attendance from both political parties said they would vote to confirm Mr. Evans.

Sen. Ernest “Fritz” Hollings (D-SC) chaired the hearing, while Sen. John McCain (R-AZ), who chaired the panel in the 106th Congress, played a leading role, as well.  Democrats are in the majority in the U.S. Senate until January 20 because Vice President Al Gore currently presides over the chamber, which has 50 Republicans and 50 Democrats.  Sen. McCain will resume his chairmanship of the committee after President-elect Bush’s inauguration.

Mr. Evans did not mention the census in his prepared statement but several Senators indicated in their opening remarks that they were concerned about the looming decision on whether the Census Bureau would release statistically corrected, block-level numbers to the states in March.  Chairman Hollings said he hoped the nominee would support the use of sampling methods if they improved the accuracy of the census.  Sen. McCain said he was concerned that Arizona had not been counted accurately in the past using traditional census methods alone, and that he supports “a constitutional census count that accurately counts our population.”  The senator previously has expressed support for using statistical sampling methods to account for people missed in the census.  [Editor’s note: The Supreme Court ruled in January 1999 that a provision of the Census Act bars the use of sampling methods to derive the state population totals used for congressional apportionment.  The Court did not rule on the question of whether the U.S. Constitution permits the use of sampling for apportionment purposes.]
Sen. John Kerry (D-MA) pressed Mr. Evans about the process for deciding whether to release statistically corrected census numbers.  A federal rule first proposed last spring by former Commerce Secretary William Daley, and finalized last fall by current Secretary Norman Y. Mineta, gives the Census Bureau director final authority over the decision.   The rule established a committee of senior professional Bureau employees to review the results of the Accuracy and Coverage Evaluation (A.C.E.) program and recommend whether census numbers corrected on the basis of a 314,000 household “post enumeration survey” are more accurate than the population totals compiled only through mail questionnaires and door-to-door follow-up activities.  The committee’s recommendation must be made public.  The director’s decision is expected in late February, after Bureau staff complete their scientific analysis of the data.  By law, the Census Bureau must transmit detailed population counts to the states by April 1, 2001, for use in redrawing congressional and state legislative district lines.

Sen. Kerry asked Mr. Evans if he would “honor [a] recommendation” from Census Bureau experts to release statistically adjusted numbers if they believe those data are the most accurate, and if he would let the director make the decision.  Mr. Evans said he was not certain how the federal rule affected his authority over the decision, adding that he did not know if the rule would stay in place until he has fully reviewed the issue.  At the senator’s urging, Mr. Evans pledged to provide a full explanation to the committee if he decides to change the decision-making process contemplated by the current rule.  The nominee said he would wait to see “the nature of the [Census Bureau’s] recommendation, but that the Bureau believes the 2000 census may be the most accurate ever.

The President-elect has not announced a nominee for director of the Census Bureau.  The current director, Dr. Kenneth Prewitt, has followed custom by tendering his resignation effective January 20, but he also indicated he would be willing to stay in the position if asked.  During past presidential transitions, the Census Bureau’s deputy director, a career civil servant, has been named acting director until a new director has been nominated and confirmed by the Senate.  Under the Senate’s committee structure, the Committee on Governmental Affairs, not the Commerce Committee, oversees the Census Bureau’s activities and votes on the director designee.

Commerce Committee Chairman Hollings did not announce a date for the panel to vote on the Evans nomination but said the committee might hold an additional confirmation hearing to review the census issues more carefully and to allow new Senators appointed to the committee in the coming weeks to question the nominee.

House members and stakeholders watch Evans’ confirmation process closely:  After the Senate hearing, Rep. Dan Miller (R-FL), chairman of the census subcommittee in the House of Represenatives, expressed strong support for the nominee.   In a statement released by his office, Chairman Miller said he was “heartened that Senators… seemed inclined to reject any type of ‘census litmus test’ regarding Mr. Evans’ confirmation” and that the nominee should have time “for a deliberative process involving all the facts and data regarding the use of sampling.”

Rep. Carolyn Maloney (D-NY), the census subcommittee’s senior Democrat, issued a statement saying Mr. Evans “did not answer the questions posed to him about the Census.”  She said the nominee “refused to answer” a question about “how he would keep politics out of the Census,” and urged the new administration to take a public position on the use of sampling methods before taking office.  “After Florida, we need to have confidence that these decisions will be made based on science and not on politics,” the congresswoman said.

Several organizations that had actively supported census participation in historically undercounted communities also called on Mr. Evans and the President-elect to ensure the release of statistically corrected numbers.  The Leadership Conference on Civil Rights, the nation’s largest civil rights coalition, said the new Administration “would be sending the wrong signal to those who are most disadvantaged in our society” if it blocked release of corrected data, and called upon Mr. Evans “to let the non-partisan professionals at the Census Bureau make this important decision regarding scientific sampling.”  LCCR executive director Wade Henderson said that while extensive outreach and advertising may have improved the accuracy of Census 2000, there would still be a disproportionate undercount of children, people of color, and the poor in urban and rural areas.

The National Association of Latino Elected and Appointed Officials Educational Fund said Mr. Evans “did [not] allay the Latino community’s concerns about whether he will seek to overturn the decision of the professionals at the Census Bureau and block the release of the most accurate Census data available.”  NALEO said release of adjusted numbers is “one of the most significant civil rights and equal rights issues facing Hispanics today.”  National Asian Pacific American Legal Consortium (NAPALC) executive director Karen Narasaki said the decision on whether to release adjusted numbers “will indicate whether [the Bush administration is] going to make good on the promise to promote policy that will benefit every American.”  Both NALEO and NAPALC are represented on the Decennial Census Advisory Committee to the Secretary of Commerce.

Census Bureau releases first numbers from Census 2000:  Nearly a year after Census 2000 started in remote Native Alaskan villages last January, the Census Bureau unveiled the first set of numbers from the count – national and state population totals.  On December 28, before a standing room-only crowed of reporters and census stakeholders in Washington, DC, Census Bureau Director Prewitt joined Commerce Secretary Mineta and Under Secretary Robert Shapiro to report that the resident population of the United States on April 1, 2000, was 281,421,906.  That figure, which includes the 50 states and the District of Columbia but not members of the armed forces and federal employees stationed overseas during the count, represents a 13.2 percent jump from the 1990 population.

Secretary Mineta called Census 2000 “the largest and one of the most professional operations run by the government” and credited public participation for “helping produce a quality census.”  In response to questions from the media, Dr. Prewitt said the numbers released so far have “a good level of accuracy,” based on the Bureau’s success in meeting its operational milestones during the count.  He cautioned, however, that the Bureau does not yet know how accurate the count is.  The A.C.E. program, the director said, would reveal how many people the census missed or double-counted.  He acknowledged that the national population count was higher than expected.

As required by law, the Secretary also presented the state population totals and the resulting apportionment of seats in the U.S. House of Representatives among the 50 states, to the President.  Those totals included the count of military and federal civilian employees stationed abroad on April 1, 2000.  The apportionment is calculated using a mathematical formula (called the Method of Equal Proportions) set in law.  Dr. Prewitt said at the press conference that if overseas government employees had not been added to the state totals, Utah would have gained a seat in Congress that went instead to North Carolina.  In 1990, the inclusion of overseas military and government employees in apportionment population counts shifted a congressional seat from Massachusetts to Washington.  The U.S. Supreme Court ruled against Massachusetts’ challenge to the outcome, saying the Census Bureau had the authority to count American government personnel stationed abroad.

Rep. Maloney called Census 2000 “an operational success” and said the question of who would decide whether to adjust the counts based on sampling methods was as important as the decision itself.  Rep. Miller praised census workers, community leaders, and local governments for their part in ensuring “a successful 2000 Census.”  He also said Congress deserves credit for allocating $6.5 billion to pay for “innovative approaches to counting America.”

Prior to release of the unadjusted national and state population totals, several civil rights advocacy groups called upon President-elect Bush and Commerce Secretary-designee Evans to allow experts at the Census Bureau to decide whether statistical methods could improve the accuracy of the numbers.  Speakers at a December 20 press conference said they were still concerned that a disproportionate number of people of color were missed in the census, based on historical trends.

The full set of data released by the Census Bureau last week can be found on the agency’s web site at http://www.census.gov/dmd/www/resapport/presskit.html. 

State legislative activities update: The U.S. Supreme Court has denied the Commonwealth of Virginia’s request for expedited review of a new state law that prohibits the use of statistically adjusted census numbers for drawing political district boundaries.  Last fall, a three-judge federal court agreed with the U.S. Department of Justice that it could not determine if the Virginia law adversely affects the voting rights of racial minorities until detailed census data are released in March.

Virginia said a delay might prevent the state from redrawing its legislative district boundaries in time for the 2001 election cycle.  Virginia’s lawsuit contends that using statistically corrected census data for redistricting would violate the Census Act, which the U.S. Supreme Court said prohibits the use of sampling for congressional apportionment.  The state also argues that the U.S. Constitution bars the use of statistical sampling in tabulating population counts used for apportionment and redistricting.

Virginia is one of 16 states covered by section 5 of the 1965 Voting Rights Act, which requires Justice Department approval for any changes to election law because of past discrimination in election practices.  The state’s Attorney General decided to by-pass the “pre-clearance” procedure and sought direct approval for the law in court.  A group of 15 cities and counties, led by the City of Los Angeles, joined the lawsuit in opposition to the Virginia law.

A summary of actions in the case, Virginia v. Reno, et al, can be found on the Internet at http://www.supremecourtus.gov/docket/00-862.htm. 

Questions about the information contained in this News Alert may be directed to Terri Ann Lowenthal at 202/484-2270 or, by e-mail at <terriann2k@aol.com>.  For copies of previous News Alerts and other information, use our web site www.census2000.org.  Please direct all requests to receive News Alerts, and all changes in address/phone/fax/e-mail, to the Census 2000 Initiative at <Census2000@ccmc.org> or 202/326-8700. Please feel free to circulate this information to colleagues and other interested individuals.
